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Whét’s Happening?
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CalBRE - LEGAL AFFAIRS
DISPOSITION OF CASES

Category
Desist & Refrain Orders
License Suspensions
License Surrenders
License Revocations
Case Dismissals

Public Reprovals

Stipulations & Waivers/ Agreements

License Application Denials

License Denials with Right to Restricted
License

Bar Orders

Jan. 1, 2017 - Dec. 31, 2017
66
96
73
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California Bureau of Real Estate
Consumer Recovery Account

(January 1, 2017 - December 31, 2017)

Category Total

Claims Filed 68

Disposition of Paid 93
Claims Denied 76

Amount Paid $2,244 882




Consumer Recovery Account

Claims Filed & Total Amount Paid
(Calendar Year)

Claims Filed




Consumer Recovery Account

Claims Filed & Total Amount Paid
(Calendar Year)

Total Amount Paid

$3,248,012
(58 claims paid)

$3,074,790
(81 claims paid)

$5,459,413
(140 claims paid)

$3,922,533
(104 claims paid)

$1,946,785
(43 claims paid)

$2,244,882
(93 claims paid)




CONSUMER RECOVERY ACCOUNT
Claims History

Since 1964, CalBRE has paid over
$61 million to victims

Approximately 54% of all applications
paid

o—F-11-4 .43




- Regulations

ontact
eporting
from CalBRE’s Website



-day Public Comment Period coming soon

osed Regulations

ense number required on “1st Point of Contact”
solicitation materials

= Responsible broker’s number not required as long as
responsible broker’s name/logo appears with name
and license number of salesperson or broker
assoclate



Point of Contact
(Continued)

ebsites owned or co d by the soliciting licensee

motional and advertisin

lyers, brochures, leaflets, etc.

ertisements in electronic media (internet, e-mail, radio,
ision, etc.)

t advertising in any newspaper or periodical

= Excludes “for sale”, “for rent” or “open house” sign
where sign has no name/logo or the name/logo
belongs to the responsible broker



ew law extends requirement to brokers acting as
alespersons for another broker (i.e., Broker
ssociates)

= New law requires CalBRE to post information
reported on salespersons and Broker Associates
associated with a broker

= Effective date: January 1, 2018



roker Associates

er development
45-‘Iday Public
oon

sponsible broker to notify CalBRE within 5
s of affiliation with Broker Associate

nment Period coming

tification can be provided on a CalBRE-
approved form



Broker Associates

ification
orting requi

‘notifications of affiliation, signatures
both the responsible broker and broker
ciate are required

= For terminations, only one signature is
required on the form



Broker Associates

oker license changes need to
d on the broker change

ing a fictitious business name
= Canceling a fictitious business name



nformation can be found on
Asked Questions
“ensee Advisory

= Real Estate Bulletin Article published
in the Fall bulletin



ns to Remove Discipline from
Website

-Thomas)
alBRE to post status of every license on its

- Including all discip

law authorizes the Commissioner to set up a petition
cess to remove discipline from the website

icensees only (not available to unlicensed or non-licensed)
Jiscipline must be 10 years or older
o Petitioner must pay a fee set by regulation

o Findings that no credible risk to members of the public exists
as a condition to removing discipline

= Effective Date: January 1, 2018



ons to Remove Discipline from
Website

45-day Public Comment Period coming soon

IBRE recommends that a petitioner submit his/her petition
a CalBRE-approved form

Must disclose all past convictions, pending civil /criminal
ctions, and past professional license discipline

o Must submit fingerprints via Live Scan Service

o Documentary evidence to support rehabilitation and
elimination of “credible risk”

= Petition fee shall be paid
= Discipline must be 10 years or older



ons to Remove Discipline from
Website

tions (Continued)

es (but is not limited to):
etitioner is curre on probation or parole

Felony conviction remains on petitioner’s criminal record despite
opportunity for expungement or reduction

Petitioner refuses to make him/herself reasonably available for
CalBRE interview during investigation

Petitioner has not reimbursed CalBRE for payments from the
Consumer Recovery Account where claim filed against petitioner as
judgment debtor

etitioner submitted petition less than 1 year after denial of prior
petition

o Petitioner submitted petition less than 10 years after effective date
of discipline

o Petitioner’s license is currently subject to restrictions and a
concurrent petition to remove those restrictions is not granted




Update 20] /

Bureau of Real Estate




Signed into law:
B 764 (Moorlach)

s to unlicensed signatories to a broker’s
ust fund accou

surance (as well as the present bonding
requirement) as protection against misdeeds by
the unlicensed signatory



- Signed into law:
B 1139 (Reyes)

ees” recorded on a title to
payment each time title

w requires a document containing
isclosures to be recorded in the

‘s chain of title as a condition to
bayment of a transfer fee



gages on proper es encumbered by private
er fee covenants, securities backed by such
igages, or securities backed by the income
from such covenants

- @ This bill will require that the transfer fee

- disclosure document include a warning that a
person purchasing encumbered real property
may have difficulty obtaining financing



~Sig ned into law:
1284 (Dababneh)

Property Assessed Clean
m administrators under
1ess Oversight.

epartment of Bu

ts a provision in the Real Estate Law to exclude
practices from the scope of real estate licensing

nsees with special interest in PACE
~ consumer protection, other bills relating to that

- program that are awaiting signature include AB
1070 (Gonzalez Fletcher) and SB 242 (Skinner)



Signed into law:
B 646 (Kalra)

ires the agent for transferor of
ithin special flood hazard
flooding to disclose that
prospective transferees

w requires the owner/landlord of real

ty located within special flood hazard area

~ or area of potential flooding to notity the tenant
regarding the risk of flooding

= Effective July 1, 2018



ned into law:
173 (Dodd)

| Estate back to the
t of Real

n July 1, 2018




into law: 15 Housing Bills

75 to $225 fee on real estate transactions

te approx. $250-$300 million per year to fund
velopment, programs to assist homeless people,
~ and long-range development planning in cities and counties

(Beall)
ace $4 billion housing bond on November 2018 ballot
If approved, $1 billion would to the CalVet home loan program

approved, $3 billion would help fund low-income projects and
velopment near jobs and public transportation

m SB35 (Wiener)

= For communities that have not built enough housing (at all income
levels), permits developers to bypass local review process for housing
development

= Mandates higher construction worker pay and benefits on projects
with 10+ units



ousing Bills (Cont.)

er)

government to have development sites
times, for all unmet housing needs

Strengthens the state’s Housing Accountability Act, which
eeks to prevent communities from killing proposed housing
- projects or homeless shelters

40 (Roth)

lows cities and counties to create greplanned zones for
affordable housing, helping to speed development in city
centers close to jobs and public transit

= Contains minimum benchmarks for percentage of units sold or
rented to moderate-income (30%), low-income (15%) and very
low-income households (5%) and the number of market-rate
projects set aside for low-income people (10%)




ousing Bills (Cont.)

officials new authority to report violations
| if jurisdictions are not complying with
or violate state law

Attorney G
eir own housing p

3 (Chiu)
lows cities and counties to designate so-called “housing

tainability districts,” which streamline the development
ess for new housing near transit

= Seeks to speed any lawsuit challenging an environmental
review through the courts

= Mandates at least 20% of housing within district to be
affordable to low-income people



ousing Bills (Cont.)

w-income tax credit program to

fa orker

879 (Grayson)

anges state’s housing element law, which requires cities and
nties to plan for new development at all income levels

equires cities and counties to address and, where legally
ssible, remove hurdles to housing production

= AB 1397 (Low)

= Requires cities and counties to zone land that can realistically
support housing development

= Requires the residential parcels to have access to sufficient
infrastructure for water, sewer and other public utilities



ousing Bills (Cont.)

ounties to mandate that a portion (at least
) of units in market-rate housing be set aside as affordable
o low- or moderate-income people

515 (Daly)

| engthens the Housing Accountability Act by making it
arder for cities and counties to vote down housing projects or
ergency shelters that meet existing zoning and other land-
egulations

= AB 1521 (Bloom)

= Requires public notification when low-income housing
protections expire and units can be converted to market-rate




17 Court Decisions

Between 1996 and 1999, Skulason convicted of 3
1isdemeanors involving the operation of a vehicle

In 2000, Skulason applied for a real estate salesperson
icense and fully-disclosed all convictions in her
plication

o CalBRE filed a Statement of Issues seeking to deny her
license application

* The Statement of Issues referenced her 3 convictions



Court Decisions (Cont.)

IBRE (Cont.)

In 2004, the parties settled their administrative dispute via a
stipulation and waiver

* CalBRE agreed to issue a restricted salesperson license

= No requirement to keep the settlement confidential

In 2007, Skulason obtained dismissals of her misdemeanor

convictions pursuant to Penal Code sections 1203.4 and
1203.4a

1 In 2010, Skulason successfully applied to remove the
restrictions on her license and obtained a plenary license

o [n 2010, Skulason requested CalBRE to remove her prior
disciplinary history from its website

o CalBRE refused and Skulason filed a lawsuit requesting the
Superior Court to order CalBRE to take down her
disciplinary history




2017 Court Decisions (Cont.)

@ Skulason v. CalBRE (Cont.)

= Bus. & Prof. Code section 10083.2(a) - Requires the
Commissioner to provide on its website information on the
status of every license

s “License Status” includes information on suspensions,
revocations, and accusations filed pursuant to the
Administrative Procedures Act

o CalBRE also includes information on statements of issue,
stipulations & agreements, and stipulations & waivers as
part of “License Status”

= Bus. & Prof. Code section 10083.2(c) - Effective January 1, 2018,
permits the Commissioner to remove discipline history from its
website if discipline is more than 10 years old, the petitioner
pays a fee, and the Commissioner finds that the petitioner no
longer represents a credible risk to members of the public




Court Decisions (Cont.)

alBRE (Cont.)

aso

o Retaining the public display of her disciplinary
information violated her constitutional right to privacy
CalBRE’s posting of expunged convictions obstructs the
legislative intent of

* Penal Code sections 1203.4 and 1203.4(a) which release a

criminal defendant from all penalties and disabilities
resulting from the offense

* Labor Code section 432.7 which extends certain protections
to job applicants who have obtained dismissals of their
convictions



Court Decisions (Cont.)

affirmative duty requiring CalBRE
to remove publicly available information from its
website

Excellent explanation of expungement

* Expungement does not equal factual innocence
Expungement does render the conviction a legal nullity

o Labor Code section 432.7 prohibits conduct of
“employers” and CalBRE is not her employer

o No right to privacy in publicly available information



Court Decisions (Cont.)

alBRE (Cont.)

decided in favor of CalBRE

Skulason petition
I review

the California Supreme Court

ulason and 9 third-parties requested the California
upreme Court to depublish the appellate court
cision

appellate court decision is final

s The California Supreme Court denied the petition for review

o The Supreme Court denied the requests to depublish the
appellate court decision



Bureau of Real Estate
ll'egal, [.egislation and Consumer
Recovery Account

Contact:
Stephen Lerner- Assistant Commissioner,
Legal Affairs
Stephen.Lerner@dre.ca.gov
(916) 263-8704

CalBRE
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CalBRE

Tom Cameron
Assistant Commissioner, Audits
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s Closed by Activities Statewide
1/1/17 - 12/31/17

Broker
Escrow
15%

B Property Management
B Mortgage Loans
M Broker Escrow
Other
Property
Management
61%

Mortgage
Loans
12%
632 Audits
Completed YTD




f Audits Closed,
12/31/17

No Violations

21% Cite & Fine Major
8% Violations
23%

N

Minor oo L
Violations
17%

31%




Shortage Findings of Audits Closed

1/1/16 - 12/31/16 1/1/17 - 12/31/17

Total Audits

Closed 585 632

Total $ Shortage  $8.4 million $8.5 million

% Audits with
Shortage

#(%) with $10K+
Shortage

32.4% 31.3%

67 (11.4) 69 (10.9)




ideiity Bonds and Insurance -
§10145(a)(2)

Is may be made from a trust
fund account only upon the signature of
e broker, or designated officer in the
ase of a corporate broker

real estate salesperson licensed to the
ker

= A person licensed as a broker who has
entered into a written agreement
pursuant to Section 2726 with the broker




onds and Insurance -
§10145(a)(2)

d employee of the broker if
idelity bond or insurance
t least the maximum
unt of the trust funds to which the
ensed employee has access at any




What Audits is Seeing

find:

ges on PM, BE audits
rsight

r-controlled escrow activities and
e to report to CalBRE

= Delays in providing records

“un
of Broker ov

‘@ Falsification of bank records



Audit Case

escrow audit

wed his unlicensed business
rtner to sign on the bank account

ker failed to provide a control record

ust funds transferred between the trust
unt and the business account

= $1.5 million shortage
= Lack of broker supervision



o Audit Activities Are Focused

e and focused proactive
nose who handle a high
ume of trust funds

perty management, broker escrow
d hard money MLB
- @ Unsupervised operations involved in
these activities
= Restricted licensees handling trust funds



Bureau of Real Estate
Audit Section

Cameron - Assistant Commissioner, Audits

Cameron@dre.ca.gov
63-8704

CalBRE
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Next Meeting to be held in
Sacramento, CA


www.bre.ca.gov

	Today's Agenda
	CalBRE Operations Report
	Enforcement Report
	Legal, Legislative, and Consumer Recovery Account Report
	Audits




Accessibility Report





		Filename: 

		BRE_Forum_January_2018_Monterey.pdf









		Report created by: 

		California Department of Real Estate



		Organization: 

		







 [Personal and organization information from the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



