BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY - DEPARTMENT OF REAL ESTATE

“OPENING A REAL ESTATE BROKER TRUST ACCOUNT”

The Law:

When read in combination, Business and Professions Code Section 10145(a)(1) and Commissioner’s
Regulation 2832(a) require a real estate broker who accepts funds belonging to others to deposit those
funds into one of three places, within three business days following receipt of the funds by the broker or
by the broker’s salesperson:
1) Into a neutral escrow depository,
2) Into the hands of the owner of the funds, or
3) Into a trust fund account maintained by the broker in the name of the broker, or in a fictitious
name if the broker is the holder of a license bearing such fictitious name, as trustee. The account
must be in a bank or recognized depository in California.

Why do real estate brokers sometimes have difficulty establishing trust accounts at some
banks or depositories?

A trust account is an account managed by a person on behalf of a beneficiary. The person who manages
the trust is known as the trustee. A trust account is set up as a means to separate trust funds (monies
belonging to persons other than the broker — e.g., principals and clients) from non-trust funds (monies
belonging to the broker). In the real estate transactional and agency world, the broker managing the
account in trust is a fiduciary to the beneficiaries of the account. A fiduciary relationship between the
licensee and client exists, regardless of whether a formal trust agreement has been established.

Explaining the absence of a “formal trust agreement” is often where real estate brokers have difficulties
with depositories. It is common today for individuals and families to create formal, written trusts that will
distribute assets upon an individual’s death. These may be done to reduce estate tax liability, to protect
property in the estate, or to avoid probate. These written trust agreements are usually prepared by an
attorney. It is this formal trust agreement that a bank may ask for if a real estate broker simply requests to
“open a trust account.”

Requesting that a Broker Trust Account Be Opened -- What To Tell The Bank/Depository:

A real estate broker should take the following steps when requesting that a trust account be opened:

1) Ask to open a business checking account.

2) Verify or confirm that the account has federal insurance coverage (FDIC, NCUSIF, etc.).

3) Ask to have the account opened and captioned/titled as a “trust” account in your name, registered
fictitious name or corporate broker name, with the broker designated “as trustee” in the title or on
the broker/designated officer signature line.

4) No separate or special trust agreement is required. The depository will ask for additional
documentation to verify your identity, business certificates, Articles of Incorporation, etc.

The requesting broker might need to tell the banker/depository representative that the account to be
opened is similar to an attorney trust account, or a “beneficiary” account, in that there is no trust
agreement.

If doing the above still does not work, consider using another bank or depository.

HHHEHHHHHHHIHIHEHEHHH I



	Why do real estate brokers sometimes have difficulty establishing trust accounts at some banks or depositories?
	Requesting that a Broker Trust Account Be Opened -- What To Tell The Bank/Depository:




Accessibility Report





		Filename: 

		OpeningTrustAccount Revision 2-1-21.pdf









		Report created by: 

		Bradley Evans, Bradley.Evans@dre.ca.gov



		Organization: 

		State of California, Department of Real Estate, Publications







 [Personal and organization information from the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 1



		Passed manually: 1



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

