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避免止赎的可行方案或选择 

 

如果您无法支付抵押贷款月供，就可能面临止赎。当您购买房产或进行房产重贷款时，您

向贷款人借款，并达成偿还贷款本金和利息的协议。贷款人有权根据您的抵押贷款文件条

款，要求您还款。如果您未能支付抵押贷款，贷款人可以要求拍卖您的房产，来偿清您的

抵押贷款应付金额。这个过程称为止赎。 
 
如果您收到贷款人或贷款机构关于已经启动止赎流程的通知，您必须立即采取措施。坐视

不理、忽视通知，是效果最差的应对措施。  
 
有很多可行避免止赎方案，由您决定选择哪个方案并执行。因为（根据具体情况来说），

部分选择优于其它选择，所以您应该花一些时间来了解各种可行避免止赎措施。在初期就

咨询律师，也可以帮助您选择最适合您、能够最有力保护您的房主权利的方案。可行方案

包括： 
 

• 修改贷款 
• 重贷款——通过较优惠的新贷款，来偿清您之前的贷款 
• 出售您的房产 
• 进行“卖空” 
• 出租您的整个房产 
• 出租房间 
• 向您的贷款人或其服务人提供“契约代替止赎” 
• 房产净值拍卖 

 
房产净值拍卖 
本报告重点介绍房产净值拍卖。 
 
房产净值拍卖是一种避免止赎的方案，仅适用于其房产净值，即房产的价值，超过应支付

给贷款人的金额的房主。 
 



房产净值销售合同法案（“法案”）保护面临止赎的房主，不会被借助错误信息、恐吓威

胁或其它不合理的商事惯例，来诱导房主以低于公平市价的价格售出房产的购买人所欺

骗。为了有资格获得“法案”的保护，1) 房产必须包括一到四个居住单元；2) 房主必须

将其中一个单元作为主要居住地；以及 3) 必须已经收到针对该房产的违约通知。 
 
“法案”还提供收到有效违约通知的房主与房产净值购买人（购买止赎房产作为投资而非

用于居住的人士）之间的买卖合同，包括某些特定信息。合同中必须包括双方达成的完整

协议，以及以下信息等： 
 

• 房产净值购买人的姓名、公司地址和电话号码 

• 当前止赎房产的地址 

• 房产净值购买人对于此拍卖将支付的对价购买总价 

• 有关房产净值购买人的支付方式，以及其它考虑因素，包括但不限于房产净值购买

人表示在止赎拍卖之前或之后，将为您提供的任何性质的任何服务，等各项条款的

完整说明 

• 房产将转交给房产净值购买人的时间 

• 任何租赁协议的条款  

• 请注意您有权取消对于某位净值购买人的房产销售 

 
取消权的截止时间为，您签署销售合同当天后第五个工作日午夜，或根据信托契约中授予

的拍卖权，而安排拍卖该房产的当天早上八点钟，以先到为准。（可在《加利福尼亚州民

法典》的1695.3和1695.5章节中找到所需通知格式。） 
 
房主有取消权，而买卖交易不能结束，在取消期结束前，房产净值购买人（或您在其请求

下）不能基于房产净值进行重贷款或借款。另外，在取消期结束前，您也不会收到任何针

对净值的对价（金钱）。如果您决定取消，那么原始合同和您签署的其它所有文件（契

约）都必须还给您，房产净值购买人不提任何条件。 
 
禁止房产净值购买人对于以下内容作出不真实或误导性陈述：1) 您的房产的市价；2) 售
出房产后您将获得（如存在）的净收入金额；3) 任意合同条款；或 4) 您签署的任何文

件（契约）的性质。 
 
当有人发起、介入、协商或完成任何涉及您的止赎房产的买卖交易，如果按照交易条款，

那个人违背良心侵害您的利益，这些都是违法的。 
 
作为买卖交易的一部分，某些房产净值购买人可能会为您提供在未来某个日期，购回您的

房产的机会。例如，房产净值购买人可能要求您将房产产权转让给另一位买家，以此交换



留在您的房产中的权利，并提供购回选择。除非房产净值购买人有相反的证明，否则此类

交易被认为是抵押贷款而非房产拍卖。  
 
即使您的房产未面临止赎，在考虑与一位希望购买您的房产净值的投资者进行买卖交易

时，您也可能需要保护。法律是复杂的，您应该咨询了解房地产交易的律师。  
 
销售您的房产净值——快速提示 
 

• 聘请一位房地产经纪人可能会有所助益，但并非必需。持有执照的房地产经纪人能

够招揽买家（购买人），帮助协商合同条款，辅助完成结账程序。 

• 如果不知道您的房产的公平市价，您就可能会遭遇不遵守职业道德的商业活动。一

位知识渊博的房地产经纪人（就职于您的社区附近）或一位独立估价师能帮助您估

算您的房产的当前公平市价。 

• 当买家/购买人请求/要求您签署文件，改为现金支付时（特别是不使用独立第三方

托管机构时），避免私人交易。 

• 有些不遵守职业道德的人常常试图劝说房主完成非正规交易，所谓提供“立即到账

现金”，或者使用“销售合同”（一份产权仍在您名下，稍后某个时间将契约给予

买家/购买人的合同），购买房主的房产净值。这种交易最终会导致经济损失，且

不受法律保护。强烈建议先进行法律咨询，再签订“销售合同”。 

• 可能需要相当长的时间才能找到您房产的买家。尽早开始宣传您的房产。在此期

间，您需要保持支付您的抵押贷款月供。 

• 只要交易中包括向您的贷款人或其服务人完全偿清抵押贷款，这就不是“卖空”。

您无需得到贷款人或其服务人的事先许可。但是，可能会有提前还款罚金，也就是

说，在您的贷款条款中规定，如果您提前还清抵押贷款，需要支付额外费用。您应

该与您的贷款人或其服务人协商，来免除此费用。某些提前还款罚金是法律所禁止

的，咨询房地产律师，能够帮助保护您的权利。 

 
更多关于避免止赎方案的资源，请访问 DRE消费者出版物页面。     
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		11						Structural Issues		Empty Tags		Passed		No empty tags were detected in document.		

		12						Form Annotations		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		
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		15						Ruby		Valid Children		Not Applicable		No Ruby elements were detected in this document.		
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		6						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Passed		All tagged Link annotations are tagged in Link tags.		

		7						Guideline 1.3 Create content that can be presented in different ways		Links		Passed		All Link tags contain at least one Link annotation.		
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		10						Guideline 1.3 Create content that can be presented in different ways		Heading Levels		Passed		All Headings are nested correctly		

		11						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Passed		All List elements passed.		

		12						Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Passed		CommonLook created 44 artifacts to hold untagged text/graphical elements.		Verification result set by user.

		13						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Passed		All pages that contain annotations have tabbing order set to follow the logical structure.		

		14				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		15				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		16						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Passed		No Server-side image maps were detected in this document (Links with IsMap set to true).		

		17						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		18				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of 避免止赎的可行方案或选择 is appropriate for this document.		Verification result set by user.

		19				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (zh-tw) is appropriate for the document.		Verification result set by user.

		20				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Passed		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		Verification result set by user.

		21				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Passed		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		Verification result set by user.

		22				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Passed		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		Verification result set by user.

		23						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Passed		No actions are triggered when any element receives focus		

		24						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		25						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		26						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		27						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		Table Cells		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		33						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Table Rows		Not Applicable		No Table Row elements were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Table		Not Applicable		No Table elements were detected in this document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		37						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		38						Guideline 1.3 Create content that can be presented in different ways		Header Cells		Not Applicable		No tables were detected in this document.		

		39						Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Not Applicable		No Table elements were detected in the document.		

		40						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		41						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		42						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		43						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		44						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		45						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Not Applicable		Document contains less than 9 pages.		

		46						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		47						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		48						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		
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